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jurisdiction he may by chance have been temporarily present.
'The court is not a convenient one for either of the parties, nor
is it in a favourable position to deal intelligently either with the
facts or with the law/1 In such a case, however, the court would
have no hesitation at the instance of the defendant in staying
the action as being vexatious.2
In the case of an artificial person, such as a corporation, presence of
residence for the purpose of jurisdiction exists only if, at the c.orPora-
time of the commencement of the foreign action, substantial
business is being carried on at some definite and more or less
permanent place in the country of trial.3 In Littauer Glove   l*f*-8- .
Corporation^^!?. W- Millin^ton Ltd. ;3	—T
a^j,	'	^P"	"""
frls :^ A director of the defendants, an English company having no place of
•""""'"" business in the United States, was staying at an hotel in New York and
was making occasional use of an office belonging to an important
customer of the defendants. A writ was served upon him in this office
in his capacity as director of the defendant company, but he entered no
appearance and took no steps in the proceedings and on the following
day he sailed for England. Judgment by default was given against the
company by the Supreme Court of the State of New York.
I It was held that an action brought in England on this judg-
/ ment could not succeed. The plaintiffs argued that the defen-
dant company was present in New York in the person of the
director, but Salter J. held that the company was not in any
true sense of the term carrying on business in that State. If it
was resident at the office of the customer it must also have been
7
ident at any place where the director happened to do business,
(ii) Submission of defendant to the foreign court. It is perfectly (H) Sub-
clear that if a person voluntarily and unsuccessfully submits his ^^5*.
case as plaintiff to the decision of a foreign tribunal, he cannot fendant
afterwards, if sued upon the judgment in England, aver that ^f^T
he was not subject to the jurisdiction of that tribunal.4	foreign
What may be regarded as a particular example of submissionaction
arises where the defendant has previously contracted to submit to°submit
1	23 111. L.Rev. 427, cited in Read, Recognition and Enforcement of Foreign
Judgments, p. 150.
2	Logan v. Bank of Scotland (No. 2), [1906] I K.B. 141, 152.
3	Littauer Glove Corporation v. F. W.MUHngton Ltd. (1928), 44TX.R. 746.
The English kw on the subject is undeveloped, see Read, op. cit, pp. 177-86,
Compare supra, pp. 200-1, where the analogous case of service on a foreign cor-
poration in England is considered.
4	Schibsty v. Westenholz (1870), L,R. 6 Q.B., at p. 161; Nmlli v. Rossi
(1831), 2 B.& Ad, 757.

